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all their faults, I consider the trustees have
dope wonderful work. I am referring more
to the permanent trustees—to Mr. Pater-
son, although he considered that £300 was
suflicient to lend to me, and to his suceces-
sor, Mr. Melarty. Mr. Paterson did won-
derful work, and Mr. McLarty bas done
likewise. I wish to pay this tribute of
praize to them.

On motion by Mr. Brockman, debate ad-
Jjourned.

BILL—SUPREME COURT CRIMINAL
SITTINGS AMENDMENT,

Returned from the Couneil without

amendment.

House adjowrned at 9.28 p.m,
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The PRESIDENT took the Chair at 4.30
p.m., omil read pravers.

MOTION—ROYAL PREROGATIVE OF
PARDON.
To fuquire by Setect Commiltee,

HON. H. SEDDON (XNorth-East) [4.33]:
I movie—

That a select committee consisting of the
Hon, I. J. Holmes, Hon, H. 8. W, Parker, and
the nmover be appointed to inquire into the

rights and privileges of this House as affecteil
by the exercise of the Royal prerogaiive, amd
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that the committee have power to call for per-
sons, papers, and records; the committee to re-
port on Tuesday, the 9th October.

A fortnight ago the House earried the fol-
lowing resolution :—

That, in the opinion of this House, the free
pardon granted to the Hon. Edmuad Harry
Gray, insofar as it professes to remove the dis-
quahﬂcatlon incurred by him under Section 184

of the Elecctoral Act, is of no force or effect,
inasmuch as it is not a proper exercise of the
Royal prerogative of pardon.

That resolution was fully debated here, but
more in the direction of asserting the
rights and privileges of this Chamber to deal
with a matter which eaine within its own
jurisdiction, and in that respect it stood on
the same plane as the Privilege Bill which s
introduced by the Leader of the House at
the bezinning of each session. The House
having adopted that resolution, it is neees-
sary to go a little further in order to earry
out the wishes of the Chamber and to pro-
tect those rights and privileges which have
undoubtedly been cneroached upon by the
action of the Executive. This House is a
part of Parliament, and as sueh has eertain
rights reserved to it. A very important
right, and one which T think will he recog-
nised as a privciple baving a material bear-
ing on the present position, existed in the
Constitution .Act of 1889, Section 30 of
whieh reads—

Whenever any question urises respeeting any
vacaney in the Legislative Couneil the same
shall be referred by the Governor to the said

Couneil to be by the said Council heard and
determined.

We know that that section has heen repealed.
ir was, in faet, vepealed when the Constitu-
tion of the State was altered to permit of
the establishment of a House of Assembly to
work in eonjunetion with the Legislative
Couneil.  Although the section has been re-
pealed, it embodies a most important prin-
viple, one which I shall endeavour to show
still exists: and that is the allimportant
principle that the House is direetly con-
cerned with, and is responsible for dealing
with, matters pertaining to itself. We find
that the Executive, through the issue of the
pardon, have ereated the following position.
A member has been restored to this House
in the face of a portion of the Constitution
Act. embodied in the Electoral Aet, which
prrohibits him from sitting. By statute the
Constitution Aet lays down that o man may
a7tain a seat only by election.  [In this ense
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the right of eleetion was taken from the
electors by the Government. The practice
of Parliament provides that matters affect-
ing the seat of a member are matters of
privilege. Now may I read a passage from
May’s “Parliamentary Practice,” page 62—

Each House, as a constituent part of Par-
liament, exercises its own privileges independ-
ently of the other. They are enjoyed, how-
ever, not by any separate right peeuliar to each,
but solely by virtue,of the law and custom of
Parliament.

A little further on “May” says—

The law ‘of Parliament is thus defined by
two eminent authorities: ‘' As every court of
justice hath liws and cnstoms for its direction,
some the civil and canon, some the common
law, others their own peculiar laws and cus-
toms, so the High Court of Parliament hath
also its own peeuliar law, dalled the ‘lex et
consuetudo Parliamenti.’ '’ This law of Par-
lismnent is adniitted to be part of the unwrit-
ten law of the land, and as such is only 1o
be collected, according to the words of Sir Ed-
ward Coke, “‘out of the rolls of Paurliamenz
and other records, and by precedents and con-
tinned experience’?; to which it is ndded that
““whatever matter arises coneerning either
House of Parliament ought to be discussed and
adjudged in that House to which it relates, and
not elsewhere. '’

I now quote from page 131—
It has been shown already (see page 39) that

each House of Parlinment claims to be sole
and exelusive judge of its own privileges . . . .

On page 132 it is stated—

The claim of each House of Parliament to
be the sole and exelusive judge of its ownm
privileges has always been asserted, in Farlia-
ment, upon the prineiples, and with the limita-
tions which were stated on page 62, and is the
basis of the law of Parliament.

This is undoubtedly a situation which ean
only he dealt with in the House of Parha-
ment which is concerned; and [ contend
that by the action of the Executive that right,
established by the law of Parliament, has
been encroached upon, and that to that ex-
tent the rights and privileges of this House
have been interfered with. This House
should have decided the matter affecting the
seat of one of its memhers, There are cer-
tain powers which are retained for the use
of the House of Parliament, powers to which
we can have recourse in asserting privileges;
but on the other hand, while those powers
exist and can he made use of, it is not
always wise to use them without due and full
consideration. For that purpose this motion
iz being moved to-day, so that the whole
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question may be calmly and cavefully re-
viewed, and so that alter the investigation
which I consider neeessary has been made,
the select committee may make a report to
the House and the House may decide what
course of action it is desirabie for us to em-
bark upon. In these circumstanees I move
the motion standing in my name,

THE CHIEF SECRETARY (Hon J. M.
Drew—Central) [4.44]: I do not propose to
offer any objection to the motion.

Question put and passed.

BILL—FORESTS ACT AMENDMENT.
Third Reading.
Head a third 1ime and passed.

BILL—REDUCTION OF RENTS ACT
CONTINUANCE.

Second Reading.
Debate resumed from the 20th September..

THE HONORARY MINISTER (Hon.
W. H. Kitson-—West—in reply) [4.48]:
From the remarks of some members it ap-
pears clear there has heen some confusion
in their minds as fo the particular Bill
under discussion. For instance, some mem-
bers have rveferred to the contents of other
measures associated with our financial emer-
gency legislation, and so I desire to make
it perfectly clear that the Aet which this
Bill seeks to continue deals only with ten-
ancies which were current at the commence-
ment of the Act of 1931, or the renewal
thereof, but does not apply where a ten-
ancy is determined by the tenant at less than
onc month’s notice.

Hon, J. Nicholson: It affects all subse-
quent leases since the commencement of the
Act.

The HONORARY MINISTER: Only the
renewals of those particular leases. And
it has been said that on account of the change
in general conditions in this State, the time
has arrived when we should amend the Aet,
if not by repealing it altogether, then by
giving some percentage relief to the lard-
lords whe may have been prejudicially
affected. It will he agreed that in the major-
ity of cases where there is a monthly ten-
aney the premises are business premises,
There are, of course, some private houses
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subject to a lease of that kind, but they are
very few asz compared with the number of
husiness premises which are subject to leases
terminable by notice of one month or longer.
While there may be some ground for saying
the position has improved on the goldfields,
I am afraid we cannot elaim that there has
been any substantial improvement in other
parts of the country.
been suid that the improvement in owr min-
ing industry has been reflected in the metro-
politan area by increased business which has
been done. To a strictly limited extent
that is truoe. 5
Hon. J. Cornell: Limited?

The HONORARY MINISTER: Yes, to
a strietly limited extent when compared with
the number of business leases which are
affected by this measure, because only a very

*small percentage of business premises eov-
ered by this measure are affected in any
shape or form by the improvement in the
mining industry.

Hon. J. Cornell:
affected.

The HONORARY MINISTER: I do not
know of any brewery receiving an advan-
tage under the Act. T helieve, of course,
‘there are some lotels both on the goldfields
and in the metropolitan area where reduc-
tions in rentals have been made as the re-
sult of the Act, but T also know that on
the goldfields, where application has heen
made to charge a higher rental, two hotels
have been affected and the order has heen
granted. That is a point T wish to make
«clear. Under the Act there is given the right
to apply to the Commissioner for permis-
-ston to charge a higher rental than that pre-
seribed. I go further and say regarding
the majority of the premises affected in the
metropalitan area by the Act, instead of
there having been any material improvement,
the position to-day is no better than it was
when the Act first came into operation. We
must realise that there iz throughout the
eountry a large number of premises which
are not subject to a monthly notice or longer,
large numbers on the goldfields which are
mercly weekly tenancies. Those premises
are not affected by the Act. IMr. Nicholson
referred to a material improvement in the
metropolitan area and complained that the
Government had not given to the tenants in
the new metropolitan markets the reductions
to which they were entitled. He suggested
that had the Government desired to be fair

The bhreweriezs are

For instance, it has’

571

they would have given to those tenants a 224
per cent. reduetion. I submitted Mr. Nichol-
son’s remarks to the Metropolitan Market
Trust and this is the information which they
have supplied—

The leases in the metropolitan markets ex-
pired on the 30th June, 1932, Fresh leases for
a further term were entered into with various
lessces for a period of three yeurs as from the
1st July, 1932, The rentals were revised and
various rales fixed wecording to position in the
markets. 1n the case of shops on the Welling-
ton-street fronfage the new rents were 33} per
cent. lower than those under the old leases.
In the interior of the markets the rentals were
re-cast, aml with the exception of frontages,
which were strongly in demand, all rents were
reduced,  The aggregate reduction under the
new leases was £1,900 per annum, representing
a reduction of 13.5 per cent. on the rents un-
der the old lcases. [In addition to the redue-
tions given aboive, the trust. has granted cash
discount to assist its lessees, as shown here-
under. From the 31-8-3t to 30-6-32 under the
old leases 1215 per cent., invelving £1,782 Js.
Frem 1-7-32 to 30-G-33 under the new leases 10
per cent. discount, invelving £824 8s. 11d.
From 1-7-33 to 30-6-3+ under new leascs 10
per cent. discount, invelving £1,127 18s, From
1-7-34 to 31-12.34 under new leases, hulf-year
only, 10 per cent,, involving £747 14s. 4d. The
present rentals, after allowing for existing dis-
count of 10 per cent., approximate a reduction
of 22.22 per cent., and must he considered
satistauctory. The trust has not received any
benefit by way of reduction of interest, which
to-day stands at the high rato of 53 per cent.,
and therefore cannot make any further reduc-
tions, The trust, in addition to the markes
proper, owns houses and premises on land ad-
joining, but the majority of those arc weekly
tenaneivs, and have been reduced in most eascs
tar more than the 2214 per cent. preseribed
in the Reduction of Rents Act.

That is a complete answer to the complaint
made by JMr. Nicholson. One would have
imagined irom his statement that in some
cases there have been reduetions. but that
in general the Metropolitan Markets Trust
has not been as generous with its tenants
as it might have been in view of this Jegis-
lation.  Again, Mr. Miles eriticised erertain
miembers of the community for desiving de-
cent houses to live in and suggested that cer-
tain houses which have besin buit Ly the
Workers’ Homes Board were too elaborate
for the workers, and that he had seen other
houses in some parts of the metropolitan
area, weatherboard lLouses, wiith we.p quiie
satisfactory for any workers to live in. I
have made & few inquiries on ihat poud and
7 find that the localities in the metropolitan
area where it is permissible to erect weather-
buard houses are verv limited indeed. Most
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of the local authorities in recent years have
been ereating brick areas, with the resulv
that in many districts where years ago one
might have erected weatherboard houses o
cost only a few hundred pounds, to-day it
is not possible; and as a result the Workers’
Homes Board have been building, not only
wentherbeard houses where possible, but
also brick houses at a reasonable cost for
the workers in the metropolitan area. 1 find
from inguiries with regard to the houses
eriticised by the hon. member that those
houses were built at what appears to me to
be very low eost indeed. There is no doubt
that they have a fine appearnnce, and I for
one would not criticise any man for being
desirous of having a decent house to live
in, whether it be in the metropolitan area,
the goldfields or any other part of the State.

Hon. J. J. Holmes: If he can aiford it.

The HONORARY MINISTER: I think
we van c¢laim with evesv justifiealion that
the workers are just as mnch entitled to
a privilege of that kind—it appears to me
to be a privilege—as any other section of
the community, The moadern idea, parti-
cularly in some of our suburbs, is to gel
away from the usual type of Australiam
house and to adopt ideas from oversea
places where the elimate may be similar 1o
ours.

Hon. J. J. Holmes: Irrespective of rom-
fary, they want apnearance

The HONORARY MINISTKHE: That
miy be so, hut it satisfies the owners of the
preperties.  The policy of the Workers
Homes Board is to build weatherboard
houses wherever they can, principally on
acecount of the cost and, secondly, because
of the lower rentals charged to thos: who
desire them. The houses referred ‘o bv Me.
Miles cost from £630 to £720 to bumild, ac-
cording to the number of rooms, and the
rental is from 22s, 6d. to 23s. per week.
Tre rental includes rates, tuxes, fire ingur-
ance and ground rent: I may sav that the
holders have perpetnal leases. The occu-
piers arg all working men—strietly in ae-
cordanee with the Aet. They are in receipt
of wages or salaries ranging from £1 to £5
per week, and the Workers’ Homes Board
pointed out that as far as the brick houses
are eoncerned the cost of the maintenance
of them is eonsiderably less over a period
of vears than is the cost of the mainten-
anee of weatherboard houses That, I think,
too, is in accordance with our own experi-
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ence. In view of these facts, 1 do not think
ibere is room for criticism of the people
who ocecupy them, and whe may de-
sire to have comfort and appearance
as well, When I introduced the Bili T
pointed out that there had been only 21
applications during this year for permis-

, slon to charge higher rentals; and in view

of the remarks of goldfields members, I
thought T might he able to secure some in-
formation as to what had happened in
Kalgoorlie and Boulder. I found thai in
those two towns there were five applica-
tions, two from Boulder in respect of hotels
and three from Kalgodrlie covering two
shops and a dwelling. In those cases where
the landlord had the right to elaim a higher
rental than Le was receiving, owing to the
operation of the Act, orders were granted.
Hon. J. Cornell: Were there any appli-
cations from tenants to have rents redueed.
The HONORARY MINISTER: The hon.
member is referrving to another measure that
is now before the House. That is where
confusion has already arisen hetween the
Bill we are now discussing and the other,
the Tenants, Purchasers, and Mortgagors
Relief Act Amendment Bill. It is under
that Act that tenants could apply for a re-
duciion of the rents thev were paving. The
other applications outside those of the gold-
fields received this vear cover quitz a num-
ber of di-tricts. As [ have already in-
formed the House, there have heen 21 alto-
rether.  Whilst we would like to believe
that the time i< rapidly approaching when
we can et away from the emergency legis-
lation of thiz kind, we must recognise the
fact that there are a great number of people
who would be adversely affected if the
measure we are now considering were not
continuned.
Hon. J. Nicholson: Why not cut it down
gradually by, say, 10 per cent. this year?
The HONORARY MINISTER: In the
first place, giving my own opinton, the
position has not materially altered for the
hetter in the great proportion of cases
affected by this legislation. The Act has
been in operation for a period of three
years, and I do not suppose anyone will
scrionsly contend that it was not necessary,
and that the need for it no longer exists.
One might point to anomalies which have
arisen in recent months, particularly on tbe
goldfields, but they would be very few and,
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after all, we do not legislate for individuals.
It is hard to legislate for the large number
of anomalies that max be hroucht forward.
Take our agricultural distriets. Will any-
one say that there has heen material im-
provement there jn the last 12 months?
Is not the need for legislation of this kind
just as urgent to-day as it was reveral years
ago, particularly in the wheat-growing dis-
triets?

~ TLon. €. H. Wittenoom: And in the wool-

growing districts,

The HONORARY MINISTER: Yes, the
need for legislation of this kind is still as
nrgent to-day as it was when the Aect was
first passed. T hope members will not oh-
struct the passing of the Bill hecanse such
a large number of people will be detri-
mentally affected, and I am afraid if any
interference took place at the present time,
it would detrimentally affect the interests
of many tradespeople, especially in the
metropolitan area. I again submit that the
necessity for this legislation is as apparent
this year as it was in 1931, and I hope that
the figures T have quoted will convince mem-
bers that where landlords made application
to charge higher rentals than they were cet-
ting, they were treated fairly by the Com-
missioner.

Question put angd passed.
Bill read a second time,

BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT.

Second Reading.
Debate resumed from the 20th September.

HON. J. NICHOLSON ()etropolitan)
[612]: This is a very important Bill and
the more one peruses 1t the more one is 1m-
pressed by the statement of the Chief Sec-
retary that it is highly technical. Hon. mem-
bers who have had the opportunity of perns-
ing the Bill will agree that that statement
is also borne out by what occurred in con-
nection with the passage of the Bill in an-
other place, particularly on the second read-
ing, where one found that it was introduced
by the Minister for Justice and that only
fwo other members—both of them members
of the legal profession--took part in the de-
bate. That shows how highly technical the
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Bill really is, and the difficulty other mem-
bers must have had in following it. The
Bill introduces some new and important prin-
ciples and provisions. and the faet that
some of those provisions bave been in farce
in the other States is claimed as a reason
for adopting them here. The Minister alse
quoted certain figures to show that. in com-
parison with the other States, Western Aus-
tralia is at a disadvantage, and derives con-
siderably less tevenne from the estates of
deceased persons than do the other States.
This, I am prepared to acknowledge, im-
Presses me as a justification for the intro-
duction of the Bill, but when viewed from
another angle, it occurred to me, and I hope-
the Chief Secretary.will consider the mat-
ter, that the passing of the Bill in the form
in which we have it before us muzt react
to our detriment in some way, and perhaps
cause capital, which we need for the develop-
ment of our vast empty spaces, to be with-
drawn from the State. That is a very im-
portant phase to bear in mind. We have
not reached the same stage of development
in Western Australia as the other States
have done. We have not the consolidated
wealth that there is there. In Western Aus-
tralia the wealth is more or less in the mak-
ing, and everything that a man makes in
connection with his property is wanted for
the development of further areas. That is
a view that should be considered when we
seek to introduce legislation such as this.
It will involve certain hardships upen those
who may be left to carry on the work of
development after the passing away of those
who were partly successful in establishing
undertakings. I do not argue that there is
no room for amendment in our Administra-
tion Act. It bas been in force since 1903
and it has been well known to Governments
and to others that there was room for alter-
ation. Tt rested with Governments of the
day, from time to time, gradually to amend
the legizlation, aud not to frame a Biil that
will press so heavily on individuals as the
proposed legislation.  The guestion arises
as to how far it is wise to proeeed with the
amending legislation, in view of the cireum-
stances I have outlined. One is forced to
give a great deal of consideration and
thought to a Bill of this description. I refer
to the circumstances 1 have outlined becanse
I remember the position of a man whom I
met in England some years ago. He kad
spent the greater part of his life in Ceylon,
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where he had been fortunaie and had made
money. He returned to the Old Land think-
tng to settle and to pass his remaining years
there. He was astonnded to find how heavily
taxation bore upon people in England not
only while they were resident there, but how
the payment of death duties would press
upon those left behind. He reviewed the
position very earefully and, although he had
bought a home and setfled down in the
Motherland, he decided to abanden his domi-
cile and to return to Ceylon, where taxation
is so much less than in England. He did
so, and continued his work in Ceylon, and
died about 18 months ago. That instance
shows how taxation affects persons whe
realise the encumbrances imposed upon them,
Such legislation may also have an influence
on persons who are invited to settle in West-
ern Australia or to invest their capital here.
There are clauses in the Bill that will ‘have
& far-reaching effect, particularly those which
deals with foreign companies. One elause
seeks to impose a burden upon shareholders
of ecompanies irrespective of where they may
be domiciled, if the company happens to be
carrying on business in \Western Australia.

Hon. J. J. Holmes: Are the Eastern
States regarded as foreign countries?

Hon. J. XICHOLBON: Anpy plare out-
side Western Australia would bhe foreign fo
this State. If a company is incorporited
in ¥ictoria, and, although domicilerl there,
operates in Western Australia, that com-
pany will come under the operations of the
provisions dealing with foreign eompanies.

Hon. J. J. Holmes: Then probate duty
wounld be pald in two States,

Hon. J. NICHOLSON: Yes.
Bill passes, probate or succession
would be paid in the two States,
measured ount, of course, as indicated
in the Bill. In the course of his
introductory speech, the Leader of the
House made reference to people evading the
payment of succession duties. I under-
stood that he did nof mean that such people
deliberately evaded the payment of duty,
but it is quite possible that some who heard
his remarks may have misunderstood the
position.

Bon, G, W, Miles: Yon will admit that
the Administration Act requires tightening
u

If this
duty

P-

Hon. .J. NICHOLSOXN: Yes, and that lLas
been recognised for many vears past. The
question, to which T have drawn attention,

[COUNCIL.)

is: How far are we justified in going? 1t
the amendments had heen eftected gradually,
the position wounld he different. We ure
uow asked to swallow the pill holus bolus,
and if we do so, it will come as a shoek to
many people, Tleverting to the remarks of
the Leader of the House rvegarding the
evasion of dutv, it 1&g a matter of common
knowledge that puoople seek to dispose of
their properties as gifts ar in other ways
during their litetime. reeming an annuity
for them=elves, creating a joint tenancy,
and so fmth, Roch method: of disposinz
of propmiy were in vogue many years he
fore the 1003 Met was passed. In our regis-
ters can be found any numhber of joint ten-
ancies in properties. The same applies to
banking acvonnts and in many other diree-
tions. A man and bis wife, who have lived
beippily, regand it as right and fair to deal
with gnoperty in the mvtoer I have indi-
cated. The husband would be desirous of
protecting his wife and would do something
along these lines so that, it he should hap-
pen to die first, his= widow would be assured
of fumls enabling her te live in comfort
amd preventing her from having to elaim the
dole or assistance in some other form. Such
methods of deallng with property were the
outcome of thritt. 1 mentioned that phase
when dizcussing the Bill relating to rent
reduction.  Many of the measures we have
dealt with have been destractive of that
very fine qua’ity in our people. 1 eoniend
that the move we enconrage thrift among the
people, the hetter ¢ltizens will they be. It
is no evasion of the javment of duty to
deal with properties in thy manner 1 have
indicated, unless there he some specifie pro-
vision in the Aect =etting out that the pay-
ment of duties shall he made in certain eir-
cumstances. Where the Aet does not specify
that properties may not he made over as
joint tenancies. or dealé with in the other
metitods T have nlreads outlined, there
can be nn evasion of pavment of duty sug-
gested.  Should fhere be any evasjon at
all, there i~ ample provision in Section 106
of the preent .Aet, which provides ecertain
penalties for people who attempt such
evazion, TIf T vemember aright, the section
impose< a penalty of double duty upon
anyone convieted of  evasion,  In<tances
that were yveferred to as furnishing  justifi-
cat'on for the introduction of the Bill did
ner constitute evasionz at all, but were
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nterely illustrative of methods that have
been in vogue for many years among
thrifty pceople, in dealing with their pro-
perey. I contend that if Governments since
1943 had found some extra activity on
the part of the people in the disposal of
ther property in various directions, they
had the remedy in their own hands. It will
be recognised that it was not until a glaring
case came before us some years ago in con-
nection with shares in a certain company
carrving on business here but incorporated
in Vietoria, that the desire was aroused to
protect the interests of Western Australia
—the desire was quite juslifinble—to en-
sure that we derived some zhare in the pay-
ment of duties, instead of Victoria being
able to elaim the lot. At the same time, we
should not he asked to agrec to legislation
‘that will impose an extra or undue burden
upon the people and prevent the free inter-
course that we desire to see between the
‘States of the Commonwealth. There is one
way only of dealing with the matter ade-
quatelv, and that is by means of a confer-
ence with other States.

Hon. G, W. Miles: That is right.

Hon. J. NICHOLSON: We could seek
to solve this question by an arrangement
on the basis of an equitahle distribu-
tion of death duties in such insftances.
There is no other method- TIf other States
by their Jegislation have done what one
might eall extravacant things—I  refer
chiefly to New South Wales and Queensland
—1 do not think it would be wise for us to
follow in their wake, as we shall be doing by
passing this Bill seeking to impose duties
simp'y beeanse thev have done so. [et us
eet info friendly conference and =ee whether
the matter ¢cannot he arranged. If a confer-
ence eonld be arranged, I think that the
whole difiiculty would be overcome, and that
sneh an alteration in our law as might then
e necessary eould more easily be made than
hy passing this Bill,

The Henorary Minister: Give us the Rill
and it will be quite easy.

Hon. G, W_ Miles: Would it simplify
matters i’ the Commonwealth took over the

wkole of the probate duties and allowed n<
to have one income tax for each State?

Hon. J, NICHOLSOXN : A Commonwealth
Royal Commission has heen dealing with the
incidence of taxation and death duties, not
only as hetween the Commonwealth and the
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States but as Dbeiween the States them-
selves.

llon. J. J. Holmes: I think they have ve-
ported.

Hon, J. NICHOLSOXN : T do not think the
report has been published, but [ believe it
is due,

Hon, J. J. Hoehnes: 1 think it has been
completed,

Hon, J. NICHOLSOXN: That is another
reason why we should give thought to the
Bill. It the report of the Commission i1s
about to he presented, would it not he wise
to await its receipt and endeavour to ardjust
matters with the Easlern States on the lines
I have indicated?

The Monorary Minister: Suppose we got
secession, what would becone of your argu-
ment then?

Hou, J. NICHOLSON: When we get
secession, it will he time enough to consider
that point. I should not like to offer a fore-
cast of the action that ought to be taken
then. In the early part of the Bill, provision
is made to repeal Part VI. of the Aet and
the second schedule. Embodied in Part VI.
iz a provision-—I think it is Section 85—for
a rebate of duty to widows and children and
cevtain near relatives of the deceased person.
In certain eiveumstanees those relatives ean
obtain a rebate to the extent of one half, IE
we repeal the whole of Part VI we shall
also repeal the exemption, but I assume the
Minister will be able to assure us that the
exemption will be included in the tax Bill.

Thye Chief Secretary: 1t would he in the
tax Bill,

Hon, J. NICHOLSON: The repeal of
Parl VI, will also create the position that
the cstate of every person who may die be-
fore the passing of the Act will become
hiable as though he had died aiter the pass-
ing of the Aet. T think it should be made
abundantly elear that the measure shall only
apply to the estates of persons who die after
the passing of the measure, and that those
who die up to the time of the passing of the
measure shall have their estates administered
and duties imposed on the same hasis as for
a man whoe died last vear, Why should the
estate of o man who dies up to the time of
the passing of the measure be dealt with
differently from the estate of a man who
died a year or more ago? There is na justifi-
cation for it, and a slight amendment to
certain elauses would overcome that objec-
tion. Such an adjustment would make the
measuve more equitahble.
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The Chief Seeretary: Where would you
draw the line?

Hon, J. NICHOLSON: I umintain that
anyone who dies previous to the passing ot
the measure should have his estate ad-
minislered under the existing law,

Hen. J. J. Holmes: He should be entitled
to the henefit of the law existing at the time
he died.

Hon. J. NMCHOLSON: Yes.

Hon. J. J. Helmes: I know of a property
that paid probate twice in one year owing
to two deaths in the family,

Hon. J. NICHOLSOXN: In order to eluci-
date some of the provisions of the Bill T
shall have to refer in detail to some of the
clauses. Clause 12 deals with gifts that
operate during the life of the people con-
cerned, as distinguished frem property, the
subject matter of a donatio mortis causa,
which would take effect omy after the death
of the person executing the deed. Under
the present Aet an exception is made that
the provisions shall not apply to property
disposed of by way of marriage settlement,
because marriage was regarded by the law
as a good and valuable consideration.
Where that formed the basis of the con-
tract it was on much the same basis as when
property was purchased for cash. Some
words shonld he imported into the elause
making provision for such contracts to be
exempt.

Hon. G, W. Miles: Would you agree to
a period of two years?

Hon. J. NICHOLSON: No, I would not.
Under the existing Aet all gifts made within
two years of the death of the person would
become subject to duty. A two-year period,
to my mind, is unreasonable, and it is going
beyond even what the Commonwealth re-
garded as adequate. The Commonwealth
provided for a period of only one year. 1
admit the period in Queensland is two
years, in New South Wales three years,
and in other States, one year. We certainly
occupy the most favourable position from
that standpoint, becanse we have not al-
tered the period from that which was orig-
inally provided, namely six months. An-
other matter dealing with gifts is the obli-
gation that a man might owe to a sick
member of his family. He may find it
necessarvy to contribute cerfain sums for
maintenance or other purposes, and those
moneys would not even be exempt. There
is a later subclause that if the amount does
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not exceed in the aggregate £100 in value,
the provision shall not apply, but that limi-
tation is not suffieient. There should be a
distinet exemption. Indeed one State pro-
vides that the duty shall not apply where
a gift is made by way of support to a mem-
ber of a family or a near relative. The
clause requires further consideration in
respect to charitable gifts. It eontains no
reference to charities, except in one clause-
towards the end of the Bill. If a man, outof-
feclings of charity, desires to assist one of”
those institutions we all like to see main-
tained, and makes a gift within the two
years, say of some substantial sum, and
dies within the period mentioned, then
according to the Bill as I read it, the
amount would be chargeable with duty. The-
Tasmanian Aect distinetly states that ne
duty shall be payable under it in such a
case, or in respect of any moneys payable
by a friendly society registered under the
Friendly Societies Act, upon the death of
any member of such society, or upon the
death of the wife or child of such member.
The Tasmanian Aet goes on to deal with.
any preperty or estate the subject matfer-
of a devise, bequest, legucy, ete., in favour
of any charitable objeet within the-
meaning of the section. It also de--
fines charitable objects. It sets ount free
public libraries or museums, public insti-
tutions for the promotion of science and
art, hospitals or convalescent homes, or
any public university. The Bill does con-
tain provision with regard to the Univer-
sity, but I think it allows only a very
limited deduction. People may want to
assist a hospital, but such bequests wonld
be chargeable.

Hon. J, J. Holmes: Bequests have been
made recently.

Hon. J. NICHOLSON : Exemptions should
he granted in such cases. The sectien in the:
Tasmanian Aet is worthy of considera-
tion. Some express provision should be
imnported intg the Bill that will exempt
benefactions that prople may like to make.
My, Miles referred to the two-year period.
Our Act sets that out as six months. The
period in Queensland is two years, in New
South Wales three years, in South Aus-
tralia and Vietoria one year, and the Com-
monwealth one year. For the sake of uni-
formity the Honorary Minpister should eon-
sider amending the provision in the Bill be-
fore us to one vear.
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Hon. J. J. Holmes
s:.x months ?

Hon. J. NICHOLSOX: We mnst look at
the matter from an equitable basis, and
from the basis of what has been done in
the other States.

The Honorary Minister: A little while
.ago you said we should not take any notice
of the other States.

Hon. J. NICHOLSOXN: We should not
follow them in anything of an exerhitant
character. [ am looking at this frem a
moderate point of view, and think rhaf two
veurs i= too long a time,

The Honorary Minister: Do xoun thiuk
we thould say that what i< done in the ofher
States is exorbitant?

Hon, J. NICHOLSOXN: In ecertain 1ve.
spects it is unreasonahle. It is a gwood thing
to be guided by what 1s reasonable. Clause
14 denls with joint ownership, imcluding
the question of policies. The Honorary
Minister might well consider it from the
point ot view of partnership properties. If
we were to follow out the provisions of the
Bill, the result might be that if one of a
partnership died he would be assessed on
the basis of duty in respeet to hiz share of
the joint partnership property in a way that
might work out very unfairlv. The clause
requires further eonsideration. Clause 19
makes provision for non-testamentary dispo-
sitions with intent to evade duty. That is an
cnlargement of Section 106 of the Aet. Tt
is one of the tightening up processes. Un-
der Section 106 it i1 necessary to show in-
tent on the part of the person to evade
duty by doing something. Thnt shonld not
apply in cases where, whatever mav have
been done, has taken place say a year prior
to the person’s death. If an aet has been
eommitted wihich might be interpreted as
tantamount to an evasion of duty—it is verv
difficult to say what amounts to an evasion—-
a limited time rhould he provided. If 1
made a conveyance of property 10 or 15
vears ago, one would hardly sav that it was
done with intent to evade duty.

Hon, G. W. Miles: That should not apply.

Hon. J, NICHOLSOXN : No.

Hon. H. Seddon: But it conld apply un-
der the Bill.

Hon. J. NICHOLSOX : Yes, because there
is no limit as to time. Some time limit
shonld be imposed to make the position
clear. We do not want to make crmnnalq
of everyone. f\

Why alter it from
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Hon, G. W. Miles: Does not the Bill later
un refer to this being done within two years?

Hon, J. N1CIHIOLSOXN: It does not say
=u at the beginming, where it ought to. It
only speaks there of the donor dying within
two vears. If that iz the intenmtion, ns it
obviously is, it should he made clear at the
commencement of the elause, and a time im-
pozed there. The clause shonld say, “If any
persan within a specified time (say one year)
afier his death has made, ete.”

The Honorary Jinister: That would Le
a matter of drafting.

Hon. J. NICHOLSOXN: Yes. The nest
important matter is that dealing with sei-
tlement=. Where a settlement is made it
becomes liable for that duoty which would
he preserihed by another measure. It has
to be registered within a specified time,
atherwise it will not be valid. There may
he & settlement in whieh certain life inte:-
ests are pending. The clause ag drafted
state: “and no such trust or dispositiun
shall be valid unless the settlenient is so
registered.” The settlement must be regis-
tered within three months after the death
of the person. There may be a settlement
involving a life interest. A person may
leave a certain property under a settlement
in trust for himself for life, and another
ahsolntely, and after the death of the life
fenant it vests in the beneficiary. In order
that such property might be vested in the
person for whom it is intended. such settle-
ment would have to be registered within
three months after the death of the per.on
settling it. It would be wise to make
it clear that the trust or disposition econ-
tained in the settlement was protected until
the death of the individual concerned, co
that no question could be raised as to the
validity of the deed should it become mneces-
sary to produce it in court. The elause
reads—

No such trust or disposition shall he valid
unless the settlement is so registered,

I take it that the seftlement will not be regis-
tered until after the death of the particular
person who will succeed, or the settlor.

Hon. H. 8. W. Parker: The provision
might work great hardship in settlemeuts
that exist in England of land here. Unfor-
tunate infants might be deprived of their
rights,

Hon. J. NICHOLSOX: Prei-elv. The
wording of Clause 21 needs io he reconsid-
eved. T also ask the Minitter to consider
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whether three montbs is a sufficient time.
The period might well be enlarged €o six
months, Our State, more than some others,
has invited poople to come here and take
an interest in our country. A good many
people here have helped others to come to
Western Australia and settle. It might be
impossible to effect registration within the
three months. If it is not effected within
three months of the death of the settler,
when the trust shall take effect

The Honorary Minister: Does not the
clause give the Commissioner of Taxation a
certain power in that respect?

Hon. J. NICHOLSOXN: That is what I
am about to refer to. If, for example, regis-
tration should not be effected within the

three months, then one is dependent entirely.

upon the grace—if I way so termn it—of
the Commnissioner Lo extend that time, and
one may have to make many explanations.
Having regard to the fact that there are
many such seitlers as I have mentioned, it
is impossible in many cases to give effect to
these things within three months; and I
consider that six months would be a much
fairer period in the case of our State. Next,
as regards Clause 39—and I may mention
that T am taking a few clauses haphazard—

Hon. G. W. Miles: Are you going to men-
tion Clause 299

Hon. J. NICHOLSON: I do not consider
it necessarv to do so at this stage. Clause
39 provides that where too little duiy has

. been assessed, it shall be competent for the
Commissioner to come along at any time—
there is no limit-—and eclaim payment of the
higher duty that he may assess. If he has
made a mistake in bis assessment, he should
abide by it.

Hon. H. Seddon: The executor may have
distributed the assets.

Hon, J. NICHOLSON: Yes; but Sub-
clanse 3 provides that if the executor has
distributed the estate, he shall be liable only
for the amount of the estate remaining in
bis hands; that is, where he has had the
approval of the Commissioner to the assess-
ment. Of course the executor would not dis-
tribute the estate until he had the Commis-
sioner's approval to the assessment.

Hon. H. Seddon: Buf that might zo on
indefinitely.

Hon. J. NICHOLSON : The clause rather
arrested my attention, because under it the
Commissioner could come in af any time—
perhaps five or 10 years later—and say, “I
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have assessed at too small an amount, and
I am going to claim a higher amount.” Tf
an executor has paid too much duty, thea,
under Clause 40, he can only claim a refund
within two years. That seems unfair. Why
not put both the Commissioner and the exe-
cutor on the same basis? If the Commis-
sioner is only liable to make repayment of
excess duty up to two years, he should only
be entitled to claim for a deficieney within
two vears.
Hon. J. J. Holmes: Would that hold up
distribution of the estate for two years?
Hon. J. NICHOLSON: Not necessarily.
Hon, H. S, W. Parker: Why not limit
the provision to cases of fraud—not as re-
gards the estate, but as regards the indivi-
dual?  In those circumstances the estate
would fall in, and one legatee might lose
his legacy while all the others got theirs.
Hon. J. NICHOLSON: Precisely. Now
I turn to the most important clause of the
Bili, No. 49, dealing with foreign companies.
Tor this c¢lause we are probably indebted to
legislation that is in vogue in Queensland
and New South Wales. I for one feel great
hesitancy in supporting a clause such
as this, because it purports to render liable
to duty the shares which a shareholder who
dies domiciled out of Western Australia
uight have held in a company incorporated
we will say, in England or Vietoria, or in
any other Australian State except Western
Australin, and earrying on business here.
Certain grave questions arise with regard to
the right of any State to exercise an influence
or tharge a duty on the property of com-
panies vutside the boundaries of the State.
Whilst it is plain that a great deal of care
has been exercised in the drafiing of the
clause so as to try to overcome the con-
stitutionality question whieh is bound to
arise, we have to look at what the result
of passing it will be. In my opinion there
is only one inevitable result, a result which
will affeet the investment of the ecapi-
tal of which we are so much in need

here, and such a e¢lause will probably
divert the flow of ecapital from this
State to some other country, because

once investors in mining ot other companies
realise that their shares are going to he
affected in some way or other with death
duties in our State, they will tnro round
and say, “We are nol going to invest our
money in any eompany that carries on busi-
ness in Western Australia.”
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The Honorary Minister: [t does not say
much for an investor if he takes up that
attitude.

Hon, J. NXICHOLSOXN: [ think it is &
right attitnde. Take the case of a company
incorporated in England, and what I say
regarding n company incorporated in Eng-
lund applies with equal force to a vompany
ineorporated in South Australia, Victoria,
New South Wales, Queensland or Tasmania.
All companies incorporated outside Western
Australin are foreign companies so far as
Western Australia is concerned, as I have
explained previously. 1f a man has his
shaves registered in the share register of
a eompany in London or Vietoria, or wher-
ever the compiny may he incorporated, that
is where the company is domiciled and that
is where the duty is exacted. But we are
attempting lo bring such a man’s estate
within our boundarics. We ure alleging
that his property is actually within our
State, whereas in point of fact it is not.

Hon. L. Craig: The money was earned
here. *

Hon. J. NICHOLSON: Money may have
een carned here, but the shareholder in-
vested his eapital in a company domieiled
outside of our State.

Hon. .. Craig: Surely i< State should
zet some of it.

Hon, J. NICHOLSON: T am anxions >
protect the interests of the State in a fair,
proper, and legitimate way.

The Honorary Minister: That is what the
Bill seeks to do.

Hon. G. W. Miles: How would you meet
the ease quoted hy the Chief Secretary,
where a man’s estale paid £10,000 probate
duty to Vietoria on rnoney earned in YWest-
ern Australia?

Hon. J. NICHOLSON : My reply is that
if other States do what 15 an ohvious wrong
or injustive—-

Hon. G. W. Miles: You said just now
that probate was paid where the company
was registered.

Hon. J. NXICHQOLSON: That is the legi-
timate way of dealing with the matter; but
having regard to the intercourse which takes
place between the States of the Common-
wealth, and not being desirous of seeing
that intercourse interfered with or de-
stroyed, 1 coniend thaf there is only one
way of dealing with this matter as between
the States—by all the States coming to-
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gether in conference, thrashing the guestion
out, and arriving at a basis of an equitable
distribution of probate duty.

Hon. L. Craig: In the meantime how are
we to profect ourselves against the other
States?

Hon. J. NICHOLSOXN: Are we to do it
by keeping their money out?

Hon. L. Craig: By getting some of the
money paid here that is paid there.

Hon. J. NICHOLSON: We may ecui oif
our nose to spite our face. We could
urge local shareholders to register in
a braneh register here. Registration is
a natter that comes under the Companies
Act.  Our Companies Act of 1893 was
amended in 1898 and 1899 as to the keeping
of branch registers. As regards a man
locally resident, holding shares in such com-
panies as T have referred to, that man could
elaim that hig shares should be transferred
from, say, the Melbourne register to a branch
register which every company referred to
in the Act must keep here according to
the law of Western Anstralia. Then, when
he died, the shares having been transferred
to Western Awvstralia, the resnlf would bhe
that the duty would bhe payable on his
estate here.

Hon. G. W, Miles: How are we going to
compel a man to transfer to this State his
shares that are registered elsewhere?

Hon. J. NICHOLSON: Tt is a duty that
the 1u..m owes to his State. Every company
is rompellen *n keep a branch register here.

Hon. H. 8. W. r.~ker: Only certain types
of companies. T think tr. nrovision applies
only to mining, timber and a tew. ~ther kinds
of companies

Hoa. J. NICHOLSON: FEvery foreignu
company dealing with mining and some
ofher things specified. I think there are
three varieties.

Sitiing suspended from 6.15 to 7.30 p.m.

Hon. J. NICHOLSOX : Before tea I was
dealing with the establishment of branch
registers. Meanwhile T have taken oppor-
tunity to refresh my memory on those amend-
ments to the Companies Aet in 1898 and 1899
for the establishment of branch registers.
They applied to three classes of companies,
namely those carrying on the business of
mining, or acquiring cutting or selling of
indigenous timber, or in the buying and
selling of land in Western Australia. Under
those amendments, all foreign companies
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engaged in such businesses in Western
Australia must keep a local register. If they
do not do so, they are subject to certain
penalties.  Al<o any person holding shares
in such a company, whether in London, in
South Auvstralia or Vietoria or elsewhere,
may apply on the prescribed form to have
their shares transferred to the loeal register.
That would mean benelits aecruing both to
the shareliolder and to the State. In the
first place the State would gain a henefit be-
cause, it the shareholler were to die here, the
State and not an outsider would get all the
duty payvable. The shareholder himself would
gain -everal advantages. Under Sections 5
and 6 of the amending Act passed in 1899,
provision is made that if a foreign company
carvying on husiness is reconstructed on the
ba:is of a sale by the liquidator, he shall re-
serve for the benefit of the shareholder
registered on the rcolonial vegister part of
the benelit: of the reconstruction passing to
the reconstructed company proportioned to
the interests of the colonial members.

Hon. G. W, Miles: Could not we amend
the Companies Aet to compel all companies
trading here to transfer shares to a local
register’?

Hon. J. XICHOLSON: It would not be
advizable to do that, for it would he treading
on dangerous ground. Another henefit that
would aecrue to the sharveholder is provided
for in Section G of the Act of 1894, in that
a company when issuing further shares
must make special veservations for the
henefit of its colonial members. I have seen
disappointments suffeved several times: A
shareholder is registered on, say, the London
register. The company deeides in London
to issue a fresh pareel of shaves. 1t is neces-
sary that that shareholder give hiz answer
within a certain time. TUsually a resolution
is passed that opportunity shail be given to
all shareholders of the company to subscribe
for the new shares within a limited time,
g0 a notice is posted to every shareholder,
wherever he may be resident, and the time
oiven in the case of a shaveholder resident
here is usually too short to enable him to
avail bimself of the right to take up new
shares. If people here in Western Aus-
tralia renlised that it was of cerlain advan-
tage to them to he on the colonial register
here, they would immediately take steps, in
their own interest~, to remove their shares
from the remster in London to the register
in Western Australia, and thereby preserve
for them~elves the richts granted under those
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amendments of the Companies Aet. Thus,
it there were any new issue of shares, the
company would be burdened with the neces-
sity of reserving for every sharebolder on
the branch register a eertain portion of the
new issue. Many of the investing publis
liere, if they understood the position, prob-
ably would he prepared to see the
advantage to themselves aund to the
State of transferring their shares from the
principal register, wherever it may be, to the
colonial register here in Western Australia.
Something was said about the eompelling of
everybody holding shares in a foreign com-
pany to iransfer those shares to the colonial
register,

Hon. G. W. Miles: Every local share-
holder,

Hon. J. XICHOLSON : Every local share-
holdey 1= a citizen of our State, and so we
can control him.

Hon, G. W, Miles: Rut eonld not we com-

pel all eompanies to transfer shares fo a
local register?
*Hon- J. NICHOLSOXN: It would not be
wise. Suppose a man who is domiciled and
resident in London chooses to invest his
money in a eompany which is incorporated
there. He is entitled to exercise his vights,
and we are not entitled to pass a law to com-
pel him to traunsfer his shares to a register
he has no wish to be on. He iy entitled to
uo on ihe vegister where the company is in-
vorporated. If we were to attempt to compel
every shareholder of a company carrying on
business in Western Australia to register on
the local register, we would immediately stop
the Row of capital.

Hon. G. W. Miles: But what about the
local sharebolder being compelled to register
here?

Hon. J. NICHOLSON: That, I think, is
good. On every man domiciled in Western
Australin  and holding shares here, there
should be compulsion to register here.

Hon. G. W. Miles: What i5 vour objection
to every company heing compelled to vegister
here: for instance, brewery companies?

Hon, J, NICHOLSOXN: I do not see why
the limitation was inserted in the Act at all,
Probably it was put in because at that time
these were the three main indusiries in
which companies were engaged; probably it
was inserted to meet the then existing posi-
tion. But I can see no objection whatever
to striking out that section of the 1898 Act
and making it apply to every foreign com-
pany. That would zet over a large part



{25 SepreMBeR, 1934.]

of the diffienlty and there could, I think, be
compulsion on every shareholder resident in
Western Australia to transfer his shares to
the local register. We should do everything
reasonable to secure the paymeni of duty
to our Treasury and not let it go to outside

Treasuries. Now that deal: with the ques-
fion of branch registers. Clause 49 pro-
vides—

(13 Whenever, after the commencement of
this section, a member of any foreign company
carrying on buginess in Western Australia dies,
wheresoever the member may huve been domi-
ciled, there shall be chargeable and payable
under and subjeet to the provisions of this
Acty and, exeept as hercinafter provided, with-
out any deduction or exemption whatever, 2
duty at such rate as Parlizment may prescribe
on the nei present value of the shares or stock
in the eompany held by the member at the time
1§ his death.

I do not think that is fair. There is a pro-
vizo ta the section, the zecond paragraph of
which read» i< follows:—

Where the company earries on husiness with-
in and without Western Australia, the duty
payable by the eompany under this seetion
shall he asgessed on that part of the value of
the shares of the deeeased which hears the
same proportion to the full value thercof as the
assets of the company situate in Western Aus-
tralia bear to the total assets of the company
wherever situate. In this section the term
“fassets’’ means the gross amount of all the
real and personal property of the compauy of
cvery kind. ineluding things in action, and
without makine any deduction in respect of
any debts or liahilities of the company.

extreme. [t is

Thot is wufaiv in the
a pivee of lezislation which, T trast, will =
becone law, for it is most inequitabde ang
unreusonable. When  onee toe  deduc-
tions are allowed in various other matter-,
then we reali<e how inequitable *his peovi-
<ion I3, heran<e n person holdinz ~hares in
n foreign company i= to he raxed on thi-
hasis without takine inte e ved e Boo
hilitiez of the compauny.

Hon. H. 5. W, Parker: If vou vead that
carefuliv, T think you will findd ir is all vight.

Hon, J. NICHOLSON: Tie tirt par i-
all rizht, hut when we zet to the definition
of “assets”

The Honorary Minister: That is al! right
too.

Hon. J. NICHOLSON: The term “aeset-",
means the sross amount of all the real and
personal property of the company without
making any deduetions in respect of anv
debts or liabilities. 1In the balinee <heet.
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liabilities are taken into account, Debts
and liabilities should be taken into account
in arriving at the assets so as te fix the pro-
portion.

Hou. H. 8. W. Parker: Only the propor-
tion of the assets iiere and in the varions
States.

Hon. J. NICHOLSOXN: T must confess
that at the present momeat it appears to
me to be an unreasonable provision to make.
Takes tur example Clause 15 and compare
the two. “‘Total capital’ means value of
the assefs of the partnership less the liahili-
ttes of the partnership.” If we read the
two clauses together we cannot but realise
that it i= a disadvantage to the man who
happens tn be a shareholder in a foreign
company.

Hou. H. 8. W, Parker: Tn Clause 49 the
assets only refer to the proportion in We-.
tor: Mustralia and ocizide, They have na-
thine to do with the value of the shares.

Hou. 1. NICHOLSOX: A company like
a mining company may have wone through
arlverse times. We have had experience o7
companies that have had periods of great
hardships and have ceased to work. Those
enmpanies mirht still have assets, but the
liahilities they have might swamp the assets,
or ~ay he enna! to the value of the asset-,

Hon. H. 5. W, Parker: The shares would
be ot no value so that it would not mylter.

Hon. J. NICHOLSOX: Then it would
react to the detriment of the holder of the
shares and a value, it <eems to me, wonll
Iw placed on tho<: <hares which they could
not bear. We should take into account the
a~sel= and liabilities and see what propor-
tion of a<wet~ exi<ted. Tn Sonth Australia
they have followed a somewhat different
cour~e. In Section 40 of their Act of 1929
it i< et out—

WEore o vpary earries on business outside
Sauth Awstralin the duty parable by the eom-
pany under this section shall hear the same
propartion of the duty mentioned in the fourth
schedule as the net profits derived by any busi-
ness carriedd om by the company in South Aus-
tralia, und from the sale at any place of the
products of any  sneh  bhusiness bear to the
aupgregate ot profits of the company derived
fron the +ole of itz business wheresoever
earried ¢ ..

That eems to be a more equitable method
of dealing with the matter of the vaiues.

The Honerary Minister: Youn umtight look
a little {urter into that.
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Hon. J. NICHOLSON: I should be only
pleased to do so. It is important that we
shonld do so where the position is very grave.

Hon. G. W. Miles: Read Subclause (2}
of Clause 49,

Hon. J. NICHOLSON: T am glad the
hon. member has drawn my attention to it,
That subelause iz also important. 1t pro-
vides—

The duty under this section shall be payable
by the said company, and not by the individual,

This subelavse makes the company liable
for the duty, but under Clause 8 of the Bill
it is provided—

The duty payable shall be deemed, for the
recovery thereof, to be a debt of the testator
or intestate to His Alajesty (but not a debt of
the deceased to which paragraph (d) of sub-
section (1) of Scction 4 applies), and shall
he a first charge upon the property derived
from the deceased, and shall be paid by any
execntor or administrator out of the estate of
the testator or intestate

The effect of Subclause (2) is to transfer
the liability to a company which at present
is not concerned with the deceased person’s
estate  at all beyond simply  enter-
ing up on the State register a record
of the appointment of the execu-
tors or administrators who may e
acting. It is a new form of liability alto-
gether, and it is opposed fo the spirit that
should prevail in the imposition of duties
of this nature, One may again refer to the
position of a man, say, domiciled in the Old
Country. Primarily the duties payable in
connection with any deceased person’s
estate are payable in the country where the
man was domieiled. If he had property out-
side then he must pay there. But it is a
well known faet that where a man has his
shares registered that is the domicile, and
that is where the duty is paid. We are try-
ing to exaet from a eompany which is in-
vesting capital in our country paymenf of
the money for one of the members of the
company who happens te die. That is more
than unjust, What has the company to do
with a sharebolder who dies? The case of
Millar versus the Commissioner of Stamps
in New South Wales was referred to in an-
other place. Tt was quite an interesting case.
It was provided
the SBtamp Duties Aect in that State
that the estate of a deceased person
domiciled at the time of his death in or out
of New South Wales should be deemed to

under Seetion 103 of -

[COUNCIL.]

include every sharve and all stock held by
sueh person at the time of his death in any
company, corporation or society, whether
registered or ineorporated within or out of
New South Wales, and earrying on the busi-
ness of mining for gold or other minerals ag
defined in the Mining Act of New South
Wales, 1906, or of {reating any such wmin-
eral or the business of pastoral or agrienl-
tural production or timber getting in New
South Wales. The judges of the High Court
by a majority held that the provisions of
Section 103 purported to authorise the in-
clusion in the dutiable estate of a person
dying resident and domiciled out of New
South Wales, of shares held by him in the
company incorporafed out of and having
no share register within that State, but which
carried on the business of mining within the
State were in excess of the powers of the

legislature of New South Wales. They
called attention that under Section & of
the Constitution Aect, 1902, in force in
New Sonth Wales it was provided

that the legislature subjeet to the pro-
visions of the Commonwealth of Australia

Constitution Aet had power to make
laws for the peace, welfare, and good
government of New South Wales in
all cases whatsoever., The power and

Jurisdiction was thus limited to the borders
of New South Wales. Our powers,
and our jurisdiction in the matter of
legislation with regard to property cannot
go outside our borders. We have no right
to legislate with regard to land in South
Anustralia or in any of the other States, or
in London. Similarly it may be contended
that we have no power to legislate with
regard to shares on a register in one of
the other States in Australia or shares
on a register in London, because that prop-
erty comes within the jurisdietion where
the company is domiciled, and where the
shares are registered. That being the
case, we are attempting fo do something
which is hardly constitutional, and I doubt
whether it is competent for us to
Jegislafe in this way and seek to make a
company responstble. It is quite true that
whilst the company is here, and its capital
is invested here, we may have redress in
our courts, buf there is an old saying that
onre bhitten twice shy, and the result of
any Government seeking to exact duties
under provisions such as are contained in
the Bill may react in a very serionus way
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against the introduction of further capi-
tal from oniside sources. It iz noi a fair
way to deal with companies. One of the
finest things any Government can do
is to display fairness in their dealings with
outside people, particularly when they have
received from such people the benefit of
their ecapital, whiech has helped to restore
prosperity and to secure the development
of the State. They should encourage that
money to come into the State, and should
refrain from anything caleulated to drive
it out.

Hon. G. W. Miles:
must do.

Hon. J. NICHOLSON : That is the danger
I see in such legislation, irrespective of
whether it has been passed in Queensland
or in New South Wales. The mere fact
that it has been passed in those States does
not appeal to me, for I regard it as a totally
wrong method of legislating. I do not see
that we should follow States that bave al-
ready enacled such measures. Le{ us con-
sider the position that would arise if a
company were compelled to pay duty under
the clause I have been referring to. Take
the position that would arise with an Eng-
lish company, in regard to whieh the Bill
requives payment by the company on the
death of a sharcholder.

The Honorary Minister: But the com-
pany would have the right of recovery.

Hon. J. NICHOLSON: I intend to show
that they cannot have that right.

Hon. G. W. Miles: Why should a com-
pany be placed in that position?

Hon. J. NICHOLSON: If that position
were to hold, it would place the individual
in a sitnation antagonistie to the company
in whiel his canital was invested. Ti would
make it difficult for the company to carry
out its work and less inclined to invest
eapital in the State,

Hon. H. Seddon: It would he an impos-
sible situation for any company to face.

Hon. J. NICHOLSOX: Absolutely. But
let vs assume that the company aectunally
paid the amount of the duty. I am refer-
ring to the English eompany that I eited.
Let us presume that the shareholder had no
other assets in Western Australia apart
from his shares in a company domiciled
in London, where the shares were regis-
tered. His execnfor or administrator could
not passibly be reached by any judgment
of the court in this State in eonnection with

That 1z what we
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the duty to be imposed under the Bill, with
respect to those shares. Any duty payable
on the shares would be imposed at the place
where the company was domiciled and where
the shares were registered. Jf the company
made an attempt to sue the executor or
administraior in England, the latter would
simply defy the company and tell them to
get the money—if they could. I feel cer-
tain the English Courts would never give
judgment in tfavour of the company in
such an application, and the result wounld
he that the company, which had brought its
capital to this State would be the sufferer.

Hon. G. W. Miles: How would they ar-
rive at the basis for the payment of duty,
if the shareholder had other interests? The
probate rate would be higher if he had
£20,000 invested in other assets than it
would be on the shares he held in the com-
pany.

Hon. J. NICHOLSON: That is so. I
admit there are many features of the Bill
that I could dwell upon at considerable
length, but [ feel I have imposed upon the
patience of members too long alreadv. I
have given serious consideration to the
suggestion advaneed by Mr. Miles the other
night, that the Bill should be referred to
a seleet committee. The more [ vead the
measure and consider it, the more T am
convinced that that is the only proper way
by which the Bill ean e dealt with. There
are so many important elauses in the Bill,
and so much grave consideration renuired
for the principles introduced, that a proper
review of the measure ean be carried out
only by a scleet committee. By that means,
we can have a thorough and exhaustive in-
vestigation into the eflects and results of
some of the proposed amendments. Tt may
be said that we ¢an thrash that ouf in Com-
mittee, but it could not pussibly bhe done
at that stage. We musi probe to the bot-
tom many of the phases introduced, and
understand exactly what the effect will be
if we pass the legislation. Therefore, I
feel that the only proper method by which

the Bill can be dealt with is to
refer it to a select committee. At
the proper stage I shall be quite

prepared fo move in that direction and
I hope the Minister will see Wis way eclear
ta noree. T would welcome ihe veference
of the Bill to a joint seleet commitiee of
hoth Honses.  Both branehes af the Teeis-
lature are concerned in this very important
measure. If we hard the henefir of the as-



554

sistance of representatives from the Legisla-
five Assembly, we could act with accord and
unanimity that otherwise would be impos-
sible to attain. Tf the rules of the House
will permit the reference of the measure
to a joint select committee, I shall welecome
the adoption of that course.

Hon. G. W. Miles: We had better stick
to our own select committee.

Hon. J. NICHOLSON: 1f considered ne-
cessary we can do so, but I think it would
be of advantage to refer the Bill to a joint
select committee. Members of another place
shonld have an opportunity thoroughly tlo
investigate the Bill, which is admittedly cf
such a technical character that it demands
very close investigation. I referved previ-
ously to a Royal Commission appointed by
the Commonwealth, and we should have
fheir report any time now. T do not know
if the Minister has heard whether the re-
port has heen furnished to the Federal Gov-
ernment.

The Chief Secretary: I have not heard.

Hon. J, NICHOLSON: The report of
the Royal Commission would be heipful to
ns. Irrespective of what legislation may be
agreed to, I hope a conference will tuko
place at an early date hetween the varions
Btates to arrive at some undersianding for
the equitable adjustment of duties, so as
to remove the diffieulties that we arve asked
to combat hy means of the Bill

The Honorary Minister: Youn referred to
charitable beguests. Iave vou read Clanse
Gae

Hon. .J. NICHOLSON : T said some smail
provision had heen made in a clanse near
the end of the Bill and that was the clause
I referred to.

The Honorary Minister: Do you not think
the clanse covers the position.

Hon, J. NICHOLSON: I do not think
it is wide enough.

Hon. H. S. W, Parker: The clause vefers
not merely to charitahle hequests, hut edu-
cational matters as weil.

The Honorary Minister: I do not think
Mr. Parker can have read the whole of the
elause,

Hon. J. NICHOLSON: I do not helieve
in leaving things to he preseribed by any

lovernment. FEvervthing required should
be set out in hlack and white, The Tasma-
nian Aet sefs ont in detail the list of charit-
able, educational, religious and other insti-
tutions exempted.

[COUNCIL.]

Hon, Ho 8. W, Parker: As the Honovary
Minister has pointed out to me, the clause
is hroader in onr Bill.

Hon, J. NICHOLSON: No, it is not ns
hroad as the Tasmanian Aat. There is also
a clause in the South Australian Act,

The Honorary Minister: Tt is a matter
of opinion as to whether our clause is the
hroader.

Hon. J. NICHOLSON: Quite.

The Honorary Minister: I merely waniad
to make it clear that our Bill takes info enn-
siderntion charitable beguests,

Hon. J. NICHOLSON: Yes; some provi-
sion i3 made, but T do not think the provi-
sion is a8 wide as that ¢ontained in the Tas-
manian Act. Subjeet to what T have said
regarding the reference of the Bill to a
select committee, T support the second read-
ing,

On motion by Hon, H. V. Piesse, debate
adjourned, '

BILL—ELECTORAL ACT AMEND-
MENT.

Second Reading.
Debate resumed from the 18th September.

HON. J. CORNELL (South) [813]: In
discussing  the Bill we cannot  dissociate
ourselves from the consideration of the pro-
posed amendiment of the Constitution Acts,
as affecting this Chamber. Both Bills are
interwoven. It would be illogical to grant
the relief sought under the Bill to amend
the Electoral Aet, unless the relief were
also included in the Constitution Acts. One
proposal in the Bill, which is to grant the
franchise to British Indians, is not new.
Quite a few vears ago, at the instance of
Mr. Nicholson, it was the subjeet of a defin-
ite vate in this House and was defeated.
Generally speaking there is not much objec-
tion to extending the franchise to British
Tndians domiciled in Australia.  The pro-
visions of the Itlectoral Act which confer
the franchise on electors for the Assembly
and lor this House do not square. The
Flectoral Act eontains the words “the islands
of the Pacific,” whereags the part of the
Constitution applying to this House does not
econtain in the disqualification the words
“the islands of the Pacific.” The Federal
Flertoral Aet contains the words “the islands
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of thy Pacific, except natives of New Zea-
land,” which, in effect, gives the vote to
Maoris. The Maori has a vote under the
Federal Act. but he would noi have a vote
under onr Art. Another proposal of these
Bills is to give the vote to Lebanese. Officers
of this House have been trving for the last
18 days definitely to locate the T.ehanese.
Lebanon is the territorv comprised in the
mandate of Lebanon, and T understand that
Syria and part of Arabia eomprise Lebanon,
which is held under mandate by the
French Government. T consider that this
ITouze shonld make definite inquiries into
the exact position of the Lebanese. I know
that the motive behind the idea of giving
the vote to Lebanese is that there are three
or four domiciled in Western Australia,
but that does not alter the important faet
that we should be very careful, when amend-
inz the Electoral Aect or the Constitution
as it applies to this Tlouse, not to venture
into realms ahout which we know little.
On the information at my disposal I intend
to oppose the provisions to include the
Lebhanese. The utmost we know ahout
Lehanon is that Noah's ark landed on Mi,
Avarat, and that Mt. Ararat is in Lebanon.
Hon. H, 8. W, Parker: There were no
Lebanese there at the time, surely.

Hon. J. CORNELL: I think some of them
must have been there,

Hon. H. S. W. Parker: Could any have
been there when it was covered with water?

Hon. J. CORNELL: If they were, they
wonld have heen on the top of Mt. Ararat
where the ark landed. TIn dealing with
franchize amendments we, as Australians.
shonld endeavour to aim at uniformity. T
zuogest that we go no further than the pro-
vision made in the Federal law. Then we
shall be consistenf. A half-caste has a voie
ander the Commonwealth law bui is harred
under the State Inw. T suggest that we eon-
tent ourselves with amending the Aei to
square with the Commonwealth Act, except
as regards persons of the half-blood.

The Honorary Minister: Do not you think
we should be guided by the decizion of an.
other place?

Hon. J. CORNELL: The truer guide to
follow should be the major and not the
minor authority. It is Indicrous to say thaé
a person should have a vote for the Com-
monwealth but not for part of the Com-
monwealth. It is certainly a ridienlous pro-
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vision as applied to the general franchize
and is not tenable for a momeni.

The Honorary Minister: Would not venr
argumeni hold good in respect to the half-
caste?

Hon. J. CORNELL: Perzonally T should
say it would. I would not disfranchise half-
castes.

Hon. R. G. Moore: Give them half a vote,
anyhow,

Hon. J. CORNELL: Tt opens up a econ-
troversy when a half-caste 1= entitled to vote
for the Commonweaith but not for the State.
I would not alter that part of our law, be-
cause it comes within the province of an-
other place to fix its own franchise, but we
could aim at uniformity in the Qirection I
have indieated. I hope the Minister will not
rsh this Bill into Committee to-morrow.
Another part of the Constitntion requiring
alteration specifically affects this House.
While the Bill is under diseussion. I hope
provision will be made to delete the follow-
ing words from the Constitution :—"except
in respect of a freehold qualification.” There
is a glaring anomaly in the proviso whick
reads—

No aburiginal native of Australja. Asin. or
Afriea, or a poersen of the half-blood shali be

entitled to he registered, exerpt in respect of
a frechold qualification.

Such a person would not have a vote for
the Assembly, but if he were naturalised and
registered as a freeholder, he wounld have a
vote for this House. That anomaly has heen
unwittingly handed down in our Constitu-
tion since the Aect was amended and con-
solidated in 1907. Whatever franchise we
agree upon under the Electoral Act, it should
apply to this House provided the necessary
qualification for enrolment for this Hounse

is held. As one who holds demoeratic
VIEws

The Honorary Minister: Yet vou want
to take away the franchise from people wha
already have it.

Hon. J. CORNELL: No, T do not.

The Honorary Minister: If that is =0, I
do not understand your argument. _

Hon. J. CORNELL: Theoretieally, it
would take away, not the franchise, but the
right of the franchise. The provision I have
quoted has been in the Act for 22 years to
my knowledge, and I have yet to find that
such a person has been registered as a voter
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For this House. If we take away that right,
we shall not be depriving anybody of a
privilege that has been exercised.

The Honorary Minister: Then why is it
in the Act?

Hon. G. W. Miles interjected.

Hon. J. CORNELL: If a naturalised
Chinaman has a right to vote for this Hounse
becanse he is a freeholder, why should not
a naturalised Chinaman, who conforms to
the laws of the country and pays rates, have
a vote for another place?

Hon. G. W. Miles: Do not ask me.

Hon, J. CORNELL: If we are going to
give the franchise to a naturalised Asiatie
As a freeholder, it should be given to him as
a householder or as a ratepayer. We shonld
not deny the vote to one section of the race
and give it to another section. Personally,
I would rather see the disgualification
adopted in its entirety without the little re-
lief that it is now proposed to give. In
Committee T propose to test the feeling of
members on the question of the removal of
these words from the Constitution. It is
.essentially a Committee Bill. We know that
British Indians are British subjects with-
.out their being naturalised. T understand
that the Bill in another place only provided
for British Indians, but that it was wvended
to apply to two or three Lebaneze. | also
understand that the Federal Constitution
‘has been so construed as to give these people
a vote under the ¥ederal Electoral Act. If
that is so, why not word our Act to square
with the Federal Act?

The Henovary Minister: Then why not
-pass the Bill as it is?

Hon. J. CORNELL: I hope the Honorary
Minister will earry my simile a lirtle further
.and locate under what sovereignty a Lebanesce
.comes. If a Lebanese arrived in this State
to-morrow, could he at once exercise the
franchise? That at the moment is obscure.
If 3 man atrived from Lebanon to-morrow
.and became naturalised, he wouid be quali-
fied to vote. Why could not an Assyrian
-gome here to-morrow and, after being natur-
alised, have the same right to vote? The
proposal to enfranchise Lebanese extends a
lot further than to the few who are domi-
ciled in this country. There is one great bar
to either British Indians or Lebanese increas-
ing in number, and that iz the Common-
wealth Immigration Restriction Aect. I am
.satisfied that the Bill is not framed as it

{COUNCIL.]

ought to be, though I will support the second
reading.

On motion by the Flonorary Minister, de-
bate adjourned.

BILL—CONSTITUTION ACTS AMEND-
MENT.

Second Reading.
Debate resumed from the 18th September.

HON. J, CORNELL (South) [8.34]:
This Bill and the other we have just dealt
with are so closely interwoven that my re-
marks on the former will apply to this one.

On motion by Honorery Minister, debate
adjourned.

BILL—MORTGAGEES' RIGHTS RE-
STRICTION ACT CONTINUANCE.

Second Reading,

Debate resumed from the 19th Septem-
ber.

HON. H. SEDDON (North-East) [8.35]:
Last session many continuance Bills of this
kind were brought before us. Apart from
the Financial Emergency Act, I have yet
tu see any attempt on the part of the Gov-
ernment to modify these Bills in aecord-
ance with the improvement which they say
exists so far as the Finaneial Ewmergeney
Act is concerned, but which they say does
not exist in regard to these other restrie-
tive Acts. This Bill provides for the con-
tinunance of the restrictions upon the rizhts
of mortgagees. There is more than an in-
dication that the provisions of that Aect
are heing abused by certain people who
eould well afford to stand up to their obli-
gations. The Government could have indi-
cated that they recognised the position and
should have done something to meet it,
rather than perpetnate legislation that was
introduced when the State was suffering
great stress. The time has arrived when all
this restrictive Jegislation should be re-
viewed. Unfortunately, it seems that the
only method by which this ean be done is
to refer these Billz to a select comnmittee.
Tf that were done, 1 am inclined to think
the business of the House would be con-
siderably delayed. There has been a
material change in Australia’s finances.
We are told by financial institutions, and
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we cun see it by perusing the ligures of the
banks, that theie is a large sum of money
for which investments are being sought hut
for which investments are not available.
Any person who has a mortgage af present
might well be able to obtain relief by trans-
ferring his mortgage to someone else, and
taking advantage of the funds available at
a rate of interest very much lower than that
which prevailed at the time of the introduc-
tion of this legislation. In many country
distriets for instance, valunes have materi-
ally deelined eompared with what they were
when the mortgages were first protected,
and some hardship may be suftfered by cer-
tain people in their endeavour to secure
new mortgages in that they might not e
ahle to raise the sum that was formerly
advaneed on their property. the sumns thev
are now enjoying the use of.

Hon, H. V. Piesse: That i one of the
main diffienlties.

Hon, II. SEDDOXN: [t looks as il there
is room for an mvestigation to ascertain
exactly what the position is. There is also
the question of what effect the lifting of
this legislation would have. I it were
likely to precipitate an epidemic of fore-
elosures, a good ease might be made out for
its continuance. TIn regard to city proper-
ties, the time has surely arrived for some
modification. 1t would have been better if
the GGovernment had, before bringing down
this Bill, taken that aspect of the matier
into consideration, with a view to sceing if
some discrimination conld not be made he-
tween city and country properties. It ap-
pears to me that money is available for loan
on martgage on city properties, and that no
great hardship would be inflicted by reason
of a removal of the restrictions concerning
them, whereas some hardship might be in-
flicted in the case of country property.

The Honorary Minister: Can you supgest
any modifieation that would bhe workable?

Hon, H. SEDDON: Not on the spur of
the moment, but it wonld be worth while
investigating the matter, and obtaining the
views of those who are handling money
and others who are responsible for the in-
vestment of funds, as well as the opinions
of those who have mortzages and seeing
whether out of all the evidence snomitted
something could not be advanced that would
enable ns to make the necessary amend-
ments and yet carry on all the requirea
safegmnards for those who need them.
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The Honorary Minister: This Bill has
nothing 1o do with rates of interest,

Hon. H. SEDDON: Those are aifected by
the amount of monev available for invest-
ment. Ouve of the restrictions tmposed by
the Bill is that a mortgagee cannoi call up.
his mortgage. He must allow it to remain
until the client ean lift it, although he can
obtain reliet in the event of the security
diminishing in value.

Hon, H. V. Piesse: The Bill will protect
a man on account of the mortgage be al-
ready has.

Hon. J. M. Maefarlane: 1t should be pos-
sible to obtain cheaper money now.

Hon. . V. Piesse: But the securities are
not forthcoming,

Hen. H. SEDDOXN: Any number of
sources ave available whereby these people
might get relief without the proteciion of
the Aet which, in many cases, has been

abused. People who might well be able
to meet their obligations ave sheltering
untder  the Act. The worst of this

kind ol legislation is seen not so much i
the direet as in the indirect cffect of it.
It has been passed without regard for reper-
cussions, People are hesitating to-day to
mitke investments when they remiember that
there is on the statute book restrictive legis-
lation of this kind.

Hon. G, Fraser: [t will not affect new

mortgages.

Hon. H. SEDDOX: ft may. Jf a
man invests £1,000 in a new mort-
gage, what guarantee has he that the
tiovernment will not try to extend

the provisions of this legislation to
cover that investment? Why was an at-
tempt made last session to extend the <cope
of one of these Acts to cover a new situa-
tion which had arisen? While the uncer-
tninty exists, one cannot wonder at people
relusing to invext their monev ir such se-
curities az ihese, One cannot wonder that
noney has accumealated ir view of the enn-
tinued existenee of protective legislation of
this kind.

The Honorary Minisier: I3 it not the
value of the seenrity that constitntes ihe
hasis?

Hon. H. SEDDON: Noi allogether. The
perzonal element. in my opinion, is the chief
consideration. The best method of denling
with the Bill, to my mind, would he to refer
it to a seleet committee, in order to ohtain
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more up-to-date information with rerard to
the subject. No harm eould result from the
adoption of that course, and light might be
thrown upon a position which at present is
extremely obsecure. On the one hand, the
Government when dealing with emergency
legislation assert that there has been sufficient
improvement to enable them to grant certain
velief. On the other hand, this Bill attempt=
to perpetuate the existing state of affairs
without giving snyv relief whatever, In the
circumstances I support the suggestion to
refer the measure to a selert committee,

On motign by the Honorary Minister, de-
hate adjourned.

Honse adjourned at S.i7 p.m.

Negislative Hssembly,
Tuesday, 25th Seplember, 1931,

Questions : “-’orkers compensation, Eacbory reglstra-

Police. trentment. o[ ?ﬁsoner

Railwaya—1, Rivervale crosslng, 2,

dam, cost

2t bonua, payme nts ...
Agricultural Bunk B.uynl

teport ...

Hlllma.n

Whe
Motion ; Comm.isslon a

The SPEAKFR took the Chair at 4.30
pan., and read prayers,

QUESTION—WORKERS' COMPENSA-
TION. FACTORY REGISTRATIONS,

Ay, SAMPSON asked the Minister for
Work=: 1, When a factory is registered, are
stens taken to enzure that a workers' com-
pensation poliey is taken out and that its
provisions provide for the full protection of
workers? 2, Where the factory 1= not
rexi-tered, what steps are taken tn ensure
that emplovees are protected by workers’
compensation insurance?

[ASSEMBLY.]

The MINISTER FOR WORKS replied:
1 and 2, The question of workers’ compensa-
tion does not come withia the jurisdietion of
the braneh dealing with the registration of
factories,

QUESTION—POLICE, TREATMENT OF
PRISONER.

Mr. WANSBROUGH asked the Minister
for Police: 1, Ts it a fact that one John
Henderson, while serving a term of imprison-
ment at Albany Gaol, was refused medical
attention by the Police Deparfment? 2, Is
it also a faet that the said John Henderson
was compelled to walk from the Albany Gaol
to the Albany Government Hospital while in
a state of collapse? 3, Is it correct that no
effort was made hy the deparfment to locate
his relatives wio arve snid to be residents of
the metropolitan area? 4, Is it also correct
that the officiating priest at the grave-side
expressed strong disapproval of the inhuman
treatment nieted out to the said John
Henderson by the department? 5, Tf cor-
reet, will he have investigations made with
a view to preventing a vepetition of such
treatment?

The MINISTER FOR POLICE replied:
1, 2,3 4, No. 3, Answered by the fove-
going.

QUESTIONS (2)—RAILWAYS,

Rivervale Crossing.

Mr, HEGXEY asked the Minister for
Railways: 1, 1s he aware that since he re-
ceived a deputation some months ago urging
the construrtion of a subway at the River-
vale crossing, a number of fatal aceidents
have oceurred there? 2, Can he state what
progress liaxs been made with negotintions
hetween the Railway Departinent, the Main
Roads Department, and the City Council to
construet this subwav? 3, If no progress
ean he reported, will he revive the proposal
to construct this safeguand to life on the
nuational highway?

The MINTISTER FOR AGRICULTURE
(for the Minister for Railways) replied: 1,
One, viz., Mr. 8. C. Rhodes. fatally injured

2261934, 2, Negotiations are still in
progress with the Perth City Council, but
there has been difficulty in reaching fnality
regarding the desizn, which 1« again under
consideration by the council, 3, Answered
hy Xo, 2



